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Development of employee shareholding system is not perfect, in the
context of corporate autonomy, according to the articles of association, to limit
or prohibit the transfer of employee stock transfer provisions are common.
Private autonomy guarantees should be recognized by law. But in protecting the
interests of employees, such as supporting mechanisms for supporting
employee-owned operation, compared to a more perfect state and ESOP
development, there are still many defects. On the one hand, enterprises ESOP, is
hoping to play the role of incentives and enable employees to long-term to serve.
On the other hand, prohibit employees share transfer provisions limiting the
rights of employees, violates the principle of freedom of share transfer. How to
find a mechanism for co-existence in the middle, how protect the rights of
employees without harming the interests of business?
Explore safeguard mechanism employee stock on the one hand to protect
the interests of employees, on the other hand, on promoting the development of
related systems also play a role. Based on comparative analysis of the
implementation of ESOP in the nation including US.may conclude that loan,
pension system, tax laws, and trust system are four key mechanisms to protect
the effective implementation of the employee share .in the company's article
does not the case of forced transfer ban, which supporting mechanism able to
motivate employees and enterprises to maintain long-term employment
relationship, and to protect the interests of employees. So ESOP can play an
important role. The simply discussion on theoretical transfer mechanism
employee equity legislation can not really grasp its meaning, the relevant
domestic writings did not pay attention to this legislative background. So I tried














In fact, the ESOP and four supporting mechanism combine, either pension
or taxation or borrowing, and the supporting mechanism of trust, both in system
design or incentive motivation way to promote long-term employee ownership,
and long-term holding companies contractual relations, and to improve the
democratization construction enterprises. Thus, under corporate autonomy of
the employee share limit.irregularities may be in a self-healing way to get relief.
It does not require the articles of association or mandatory provisions of the law.
Of course, this depends on the ESOP designed to give real connotation, but also
on other system security associated with it.
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